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PEOPLE OF THE STATE OF CALIFORNIA, ex 
rel. Maureen F. Gorsen, Director, Department of 
Toxic Substances Control, 

~ Plaintiff, 

PRECISION WORKS, INC. and DOES 1 through 
1911 

'461975 
CASE NO. 

20 

2 1 

CIVIL COMPLAINT FOR 
CIVIL PENALTIES 

Defendant. 

(Health & Saf. Code, $ 8  25 189 & 
25 189.2) 

23 11 The People of the State of California, ex rel. Maureen F. Gorsen, Director, Department of 

24 Toxic Substances Control ("DTSC" or Plaintiff), allege as follows: I I 
STATEMENT OF THE CASE 

1. DTSC seeks civil penalties and injunctive relief against defendant Precision Works, 

27 Inc. (PWI) pursuant to California Health and Safety Code sections 25 189 and 23 189.2 and 23 18 1 I I 
28 and 25 184 for violations of the Hazardous Waste Control Law ("HWCL") (Health & Saf. Code, II 
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5 25 100 et seq.), which governs hazardous waste storage, transportation, treatment, and dis,posal. 

PLAINTIFFS 

2. DTSC is a public agency of the State of California organized and existing under and 

3ursuant to section 58000 et seq, of the Health and Safety Code. DTSC is the state agency 

responsible for the administration of the HWCL. 

3.  Maureen F. Gorsen is the Director of DTSC. 

4. Pursuant to Health and Safety Code sections 25 18 1 and 25 182, the Attorney General of 

the State of California is authorized, at the request of DTSC, to commence an action in the name 

3f the People for civil penalties under the HWCL. 

DEFENDANTS 

5 .  PWI is, and at all relevant times was, a corporation organized under the laws of the 

State of California and is authorized to do business, and is doing business, in California. 

6 .  Plaintiff is unaware of the true names or capacities, whether individual, association, 

partnership, corporation, or otherwise of defendants Does 1 through 30, or any of them, and 

therefore sues said defendants by such fictitious names and will seek leave to amend this 

complaint to show their true names and capacities, when ascertained. 

7. Each defendant is a "person" within the meaning of Health and Safety Code section 

251 18. 

JURISDICTION AND VENUE 

8. This court has jurisdiction of this matter pursuant to article VI, section 10, of the 

California Constitution. 

9. At all times relevant herein, PWI generated, handled, transported, andlor stored 

hazardous waste at the following site: 11 1 Willow Street, Redwood City, California 94063 

(Site). 

10. Venue is proper in San Mateo County under Health and Safety Code section 25 183 

because San Mateo County is the county in which the processing or disposal of hazardous waste 

was made or proposed to be made. 



STATUTORYANDREGULATORYBACKGROUND 

1 1. The State of Califomia has enacted a comprehensive statutory and regulatory 

framework governing the generation, handling, treatment, transportation, and disposal of 

hazardous wastes. The framework contained in the HWCL and its implementing regulations, 

Califomia Code of Regulations, title 22, section 66260.1 et seq., establishes a "cradle to grave" 

hazardous waste registration, tracking, storage, treatment, and disposal system for the protection 

of the public from the risks posed by hazardous wastes. Regulations adopted by DTSC 

implement the HWCL and set forth the requirements for obtaining authorization to treat, store, 

transport, or dispose of hazardous waste. 

12. The violations alleged in each and every one of the First through Seventh Causes of 

Action in this Complaint constitute a negligent or intentional violation of the Health and Safety 

Code or the California Code of Regulations, title 22, division 4.5, for which each defendant is 

liable for civil penalties payable to the Department of up to $25,000 for each violation and for 

continuing violations, up to $25,000 per day for each violation pursuant to Health and Safety 

Code section 25 189, subdivision (b), or, alternatively, constitute a non-negligent and non- 

intentional violation, for which each defendant is liable for civil penalties payable to DTSC of up 

to $25,000 for each violation and, for continuing violations, up to $25,000 per day for each 

violation pursuant to Health and Safety Code section 251 89.2, subdivision (b), according to 

proof. 

13. Section 25 181 of the Califomia Health and Safety Code provides that when DTSC 

detennines that any person has engaged in, is engaged in, or is about to engage in any acts or 

practices which constitute or will constitute a violation of any provision of chapter 6.5, or any 

rule, regulation, permit, covenant, standard, requirement, or order issued, promulgated, or 

executed thereunder, and when requested by DTSC, the Attorney General may make application 

to the superior court for an order enjoining such acts or practices, or for an order directing 

con~pliance, and upon a showing by DTSC that the person has engaged in or is about to engage 

in any those acts or practices, a permanent or temporary injunction, restraining order, or other 

order may be granted. 



14. Section 25 184 of the California Health and Safety Code provides that in any civil 

action brought pursuant to the HWCL in which a temporary restraining order, preliminary 

injunction, or permanent injunction is sought, it shall not be necessary to allege or prove at any 

stage of the proceeding that irreparable damage will occur should the temporary restraining order, 

preliminary injunction, or permanent injunction not be issued; or that the remedy at law is 

inadequate, and the temporary restraining order, preliminary injunction, or permanent injunction 

shall issue without such allegations and without such proof. 

GENERAL ALLEGATIONS 

15. At all times relevant herein, PWI collected, stored, and transported substances that are 

regulated as hazardous wastes under the HWCL, including, but not limited to, asbestos waste and 

lead waste. 

16. The Site is a "hazardous waste facility" as defined in Health and Safety Code section 

25117.1. 

17. PWI is the owner and operator of the hazardous waste facility located at the Site. 

FIRST CAUSE OF ACTION 

(Transportation of Hazardous Wastes Without a Valid Registration Issued by the Department - 
Health & Safe. Code 5 25163, subdivision (a)(l)) 

18. Plaintiffs incorporate the allegations of the preceding paragraphs as though fully set 

forth herein. 

19. From August 1,2002 through March 4,2003, PWI transported hazardous wastes 

without a current and valid transporter registration issued by the Department. 

20. From August 1,2002 through January 19,2003 PWI transported hazardous waste 

without the insurance required for a transporter registration. 

2 1. Pursuant to Health and Safety Code section 25 189, subdivision (b), and section 

25 189.2, subdivision (b), DTSC is entitled to penalties for said violations of up to $25,000 for 

each day during which each violation occurred or continued. 
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SECOND CAUSE OF ACTION 

(Transportation of Hazardous Waste without a Valid EPA Identification Number; Falsifying of 
EPA Identification Number - Health & Saf. Code 5 25 189, subd.(a)) 

22. Plaintiffs incorporate the allegations of the preceding paragraphs as though fully set 

forth herein. 

23. On not less than fifteen different manifests during the years 2001,2002, and 2003, PWI 

transported hazardous waste using an EPA identification number (CAD 002346223) that had not 

been issued to the hazardous waste generators serviced by PWI. 

11 24. Pursuant to Health and Safety Code section 25189, subdivision (b), and section 

11 25 189.2, subdivision (b), DTSC is entitled to penalties for said violations of up to $25,000 for 

I I each violation. 

I1 THIRD CAUSE OF ACTION 

(Illegal Storage of Hazardous Waste - Health & Saf. Code 5 25201, subdivision (a) and Cal.Code 
Regs. tit. 22, 5 66263.18) 

25. Plaintiffs incorporate the allegations of the preceding paragraphs as though fully set 

forth herein. 

26. For periods of time prior to March 11,2003, PWI stored hazardous waste without 

authorization from the Department. PWI stored hazardous waste in excess of 10 days and 

therefore did not qualify for the transfer station exemption. The 10-day holding time was 

I exceeded for the following hazardous manifests: 20936587,20938992,2163 1696,2163 1730, 

27. Pursuant to Health and Safety Code section 25 189, subdivision (b), and section 

. 25 189.2, subdivision (b), DTSC is entitled to penalties for said violations of up to $25,000 for 

each day during which each violation occurred or continued. 



FOURTH CAUSE OF ACTION 

11 28. Plaintiffs incorporate the allegations of the preceding paragraphs as though fully set 

L 

3 
(Changing Facility Location Without Noti&ing the Department - Cal.Code Regs. tit 22, 5 

66263.15, subd. (a)(l)) 

5 

6 

7 

1 1 /I each day during which each violation occurred or continued. 

forth herein. 

29. Prior to March 11, 2003 PWI changed its business location from 421 Burlington Ave., 

Redwood City, California to 11 1 Willow Street, Redwood City, California, without notification 

8 
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FIFTH CAUSE OF ACTION 

to the Department. 

30. Pursuant to Health and Safety Code section 25189, subdivision (b), and section 

25 189.2, subdivision (b), DTSC is entitled to penalties for said violations of up to $25,000 for 

(Receiving Hazardous Waste without a Manifest; Falsifying a Hazardous Waste Manifest - 
Health & Saf. Code 3 25189.2, subd. (a) and Cal.Code Regs., tit. 22, 5 66263.20, subds. (a), (b), 

and (dl) 

3 1. Plaintiffs incorporate the allegations of the preceding paragraphs as though fully set 

forth herein. 

32. Prior to March 11,2003, PWI received and transported one container of hazardous 

waste solid lead from Palo Alto Unified School District (generator) to P W ' s  facility without a 

hazardous waste manifest. On March 18,2003, PWI generated a hazardous waste manifest 

number 22066074 for this container representing falsely thereon that said container had been 

received from the generator on March 18,2003. Respondent then submitted said manifest to the 

Department as true and correct. 

23 11 33. Pursuant to Health and Safety Code section 25 189, subdivision (b), and section 

25 189.2, subdivision (b), DTSC is entitled to penalties for said violations of up to $25,000 for 

each day during which each violation occurred or continued. 

SIXTH CAUSE OF ACTION 

(Illegal Storage of Hazardous Waste - Health & Saf. Code § 25201 (a)) 

34. Plaintiffs incorporate the allegations of the preceding paragraphs as though fully set 
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Forth herein. 

35. From a date prior to March 11,2003 to March 28,2003, PWI illegally stored one 

:ontainer of hazardous waste solid lead generated by Palo Alto Unified School District. PWI is 

lot an authorized storage facility. 

36. Pursuant to Health and Safety Code section 25 189, subdivision (b), and section 

25 189.2, subdivision (b), DTSC is entitled to penalties for said violations of up to $25,000 for 

zach day during which each violation occurred or continued. 

SEVENTH CAUSE OF ACTION 

(Failing to Complete Verification Questionnaires - Health & Saf. Code 5 25205.16, subd.(b)) 

37. Plaintiffs incorporate the allegations of the preceding paragraphs as though filly set 

forth herein. 

38. PWI failed to complete and submit Verification Questionnaires for the years 2002 and 

2003. 

39. Pursuant to Health and Safety Code section 25189, subdivision (b), and section 

25 189.2, subdivision (b), DTSC is entitled to penalties for said violations of up to $25,000 for 

each day during which each violation occurred or continued. 

PRAYER FOR RELIEF 

DTSC requests the Court to grant the following relief: 

A. Enter judgment against the named defendants pursuant to the First through 

Seventh Causes of Action requiring them to pay civil penalties to DTSC, in an amount according 

to proof, but in no event in an amount less than $72,732.00; 

B. Enter temporary restraining orders, preliminary injunctions, or other orders 

prohibiting non-compliance and requiring compliance with DTSC's rules, regulations, permits, 

covenants, standards, requirements, and orders issued, promulgated and executed thereunder; and 

C. Grant DTSC its costs of investigation in an amount according to proof, but in no 

event in an amount less than $18,918; 

D. Grant DTSC its costs of suit herein: and 
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E. Grant such other and further relief as the court deems just and proper. 

Respectfully submitted, 
EDMUND G. BROWN JR. 
Attorney General of the State of California 
THEODORA BERGER 
Senior Assistant Attorney General 

KEN ALEX 
Supervising Deputy Attorney General 

SUSAN S. FIERING, State Bar No. 121621 
Deputy,,&tomey General /d 

Original signed by Susan S. Fiering 
Bv: 
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